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GOVERNVENT OF THE DI STRI CT OF COLUMBI A

+ + + + +

ALCCOHOLI C BEVERAGE REGULATI ON
ADM NI STRATI ON BOARD

I N THE MATTER CF:

R & A Restaurant Devel opnent
Conmpany Georgetown, LLC, Fact Finding
t/a Five GQuys Heari ng
1335 Wsconsin Ave NW [ Ext ended
Saf ekeepi ng]
Ret. C ass CR

Li cense #71127

Thur sday,
May 15, 2014

Sui te 400S
2000 14TH STREET, N W
Washi ngton, D.C. 20009

The above-entitled matter convened at
2:43 p.m, before the District of Colunbia
Al cohol i c Beverage Regul ati on Adm ni stration
Boar d.

BEFORE:

RUTHANNE M LLER, Chai r man
Nl CK ALBERTI, Menber
DONALD BROCOKS, Menber
HERVAN JONES, Menber

M KE S| LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMVES SHORT, Menber

Neal R Gross and Co., Inc.
202-234- 4433
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P-ROGCEEDI-NGS
(2:43 p.m)

CHAI RPERSON M LLER: Ckay. We

have a fact finding hearing for Five Quys
| ocated at 1335 W sconsin Avenue Nort hwest,
Li cense Nunmber 71127. It involves a |license
t hat has been in safekeeping for an extended
amount of time. The licensee is not here but
M. Gordy is here from ABRA

Okay. Wen you're ready, if you
could introduce yourself for the record,
pl ease?

MR, GORDY: Good afternoon. My
nanme i s Sean Gordy, Licensing Manager for the
Al cohol and Beverage Regul ati on
Adm ni strati on.

CHAI RPERSON M LLER: Ckay. As the
licensee is not here, we're wondering if you
can give us sone information about this
license that's been in extended saf ekeeping |
guess starting with howlong it's been in

saf ekeepi ng and, then, you know, what facts

Neal R Gross and Co., Inc.
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you know about it?

MR, GORDY: My understanding is
that the license has been in saf ekeepi ng since
approxi mately 2010 or thereabout. The
i censee was a franchi see of Five Guys and
whi ch | understand they pulled away from
cor por at e.

And the person representing the
i censee or was the |icensee, a Rona, placed
the license in safekeeping, has maintai ned the
license in safekeeping in that she's been
responsi bl e for renewal fees, paynents or
what ever was appl i cabl e.

Rona basically took care of and,
as of March 2013, the CR was renewed. The
i cense was renewed and that's pretty nuch
where we left it.

CHAl RPERSON M LLER.  Wo is the
i censee you're referring to?

MR, GORDY: The contact person was
an individual by the first nanme of Rona.

CHAI RPERSON M LLER:  Ver ona?

Neal R Gross and Co., Inc.
202-234- 4433
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VR, GORDY: Rona.

CHAI RPERSON M LLER:  Rona.

MR GORDY: R-ONA

CHAl RPERSON M LLER. Ckay. That's
the first nanme?

MR, GORDY: That's the first nane
and, if | had the file, | would pull the emai
address or her contact information. But she
had been the individual contact person that
had been responsi ble and, basically, advised
our licensing specialist that, as corporate
pul | ed away, they were going to hold the
i cense and wanted to hold the license in
saf ekeeping until at which point they would be
able to renove the |Iicense from saf ekeepi ng
and operate their own business.

CHAl RPERSON M LLER:  So, was t hat
since 20107

MR, GORDY: Yes, that was since
2010.

CHAl RPERSON M LLER.  So, do you

know what they've been doing in three or four

Neal R Gross and Co., Inc.
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years?

MR, GORDY: O her than renew ng
the license at renewal and paying the
appropriate fees, no. They haven't been doing
anything with the |icense.

CHAI RPERSON M LLER: Do you know

whet her they were contacted for this hearing?

MR GORDY: No. | don't know if
they -- if -- Ms. Wal ker attenpted contact |
know. We've contacted -- our |icensing

speci alists, reached out to all the licenses
I n saf ekeeping for second/third-year paynent
CHAl RPERSON M LLER.  Ri ght.
MR GORDY: -- did that process
this past March and April, 2014.
CHAl RPERSON M LLER. Ckay. Do you
know how she was reached out to?
MR, GORDY: Via emil
CHAl RPERSON M LLER  Via emil ?
MR. GORDY: That's been the

cont act net hod.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Ckay. So,

when was the | ast contact you had, you or your
i censi ng enpl oyees had with Rona?

MR GORDY: Definitively, |
couldn't tell you, at this point.

CHAl RPERSON M LLER.  Ckay. And
you didn't get any response back from Rona
Wth respect to comng to this hearing?

MR, GORDY: No, nma'am

CHAl RPERSON M LLER: But was there
express communi cati on about the hearing?

MR, GORDY: Oher than the letter
t hat woul d have been sent from adjudicati on,
that's the extent of communi cation.

CHAl RPERSON M LLER: Ckay. So, to
your knowl edge, there was a letter sent to
her ?

MR GORDY: Yes.

CHAl RPERSON M LLER: Ckay. And to
your knowl edge, there wasn't any response to
the letter?

MR, GORDY: No.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAl RPERSON M LLER  Ckay. O her

nmenbers have questions? M. Alberti?

MEMBER ALBERTI: You probably
don't know the answer to this. What is she
waiting for? You probably don't know the
answer to this, M. Gordy, but for the LLC, do
we have from DCRA that they're in good
standi ng? | guess sonebody woul d have done
that at renewal, right?

MR, GORDY: R ght. R ght. And
t hat woul d have been because the |icense was
renewed in March of 2013. So --

MEMBER ALBERTI: The reason |'m
asking is because, apparently, we haven't
heard fromthese people in quite sone tine
except to get their renewal fees.

MR, GORDY: Right. Right.

CHAl RPERSON M LLER.  Was WMarch
2013 the last tinme we had communi cation wth
t henf

MR, GORDY: In ternms of renewal

and actual ly, physically having an exchange or

Neal R Gross and Co., Inc.
202-234- 4433
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conversation, to ny know edge, yes, sir.

MEMBER ALBERTI: Ckay. So, when's
the last tine they requested extension of
saf ekeepi ng?

MR, GORDY: The last tinme the
i cense renewed.

MEMBER ALBERTI: Wen did they
actually make a request for this safekeeping,
do you know?

MR, GORDY: The original request
or an extension?

MEMBER ALBERTI: Extensions.

MR, GORDY: Extensions?

MEMBER ALBERTI: Yes.

MR, GORDY: | have no record of
when the last tine they requested.

MEMBER ALBERTI: But it would be
inthe file, correct?

MR, GORDY: Yes, sir.

MEMBER ALBERTI: Al right. |
think we should take a | ook at their | ast

request for safekeeping. |'mnot sure. And

Neal R Gross and Co., Inc.
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| think the Board needs to take a | ook at
what's going on and what the | aw says and what
policy is. |f soneone pays the fees but
doesn't request extension of safekeeping, are
we obligated to keep it in safekeeping? |
nmean they haven't nmade a request so --

CHAl RPERSON M LLER.  This is a --

MEMBER ALBERTI: ~-- that's a big
guestion for ne.

CHAI RPERSON M LLER  This is a
nmorat ori um zone, correct?

MEMBER ALBERTI: | understand that
but the lawis very conplicated and, if |
don't have a request for safekeeping, how do
| know that they want it in safekeeping?

CHAl RPERSON M LLER  Is there --

MEMBER ALBERTI: You have to see
It not just one statute at a tine. You have
to look at the regs as a whole. And | woul d
kind of like us to think about that with our
general counsel. So, |'mjust posing a

guestion now. | don't have the answers.

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER:  kay.

woul d just like to request maybe if there
could be sonme effort to actually get in
contact wwth this individual. | don't know.
| don't know if that's possible. Mybe or it
may not be, if it's possible.

MEMBER RODRI GUEZ: What was that?
Sorry. Again?

CHAl RPERSON M LLER.  Ckay. Yes,
M. Rodriguez?

MEMBER RODRI GUEZ: So, am| to
understand that this license is in
saf ekeepi ng?

MR GORDY: Yes.

CHAI RPERSON M LLER:  Yes.

MEMBER RODRI GUEZ: kay. Well,
consistent, then, with our policy to review
all the licenses that are in safekeeping, then
It behooves us to do everything we can to
conduct that process, whether they're here or
not. We need to |ook at the records and

determ ne, you know, where they're at.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  Ckay.

MEMBER ALBERTI: But we don't have
much to | ook at except whether they paid their
fees and whether they're current wwth their
DCRA |i censes and when they request the
ext ensi on.

MEMBER RODRI GUEZ: Then we need to
call themin sonehow.

CHAl RPERSON M LLER:  Ckay.

MEMBER RODRI GUEZ: W need to call
themin and have them appear before the Board.

MEMBER ALBERTI: And, if they
decline to cone in, what do you do?

MEMBER RODRI GUEZ: Then, if
there's no interest, then we should put the
i cense away.

CHAl RPERSON M LLER.  Ckay. But
the thing is there is an interest, because
they've paid their fees. They've been paying
their fees, so there is an interest. But --

MEMBER RODRI GUEZ: Who paid the

fees? The sonebody who paid the fees shoul d

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 12

be contacted. Woever paid the fees --

MEMBER ALBERTI : They di d.

M. Gordy did contact whoever paid the fees.

MEMBER RODRI GUEZ: Did you,

M. Gordy? |I'msorry. D d you have direct
contact with who paid the fees?

CHAl RPERSON M LLER:  No.

MR, GORDY: Yes. Well, via enmnil,
we notified the Iicensee, particularly the
ones in safekeeping. Wenever renewal takes
pl ace, we mail, because we know a | ot of
establ i shnments nay have cl osed.

MEMBER RODRI GUEZ: Yes, sir.

MR. GORDY: Then, in addition to
the mailings, we will call themdirectly,
emai |, basically run down every avenue, in
terns of wanting contact, contact
nmet hodol ogi es to ensure that they get the
information that the license is in
saf ekeeping. You still are responsible for
renewi ng, paying, whatever the case may be.

My understanding is this

Neal R Gross and Co., Inc.
202-234- 4433
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i ndi vi dual renewed the license in 2013, March
where all C ass C Restaurant Licenses are
renewed.

MEMBER RODRI GUEZ: So, there has
been contact, initially. And you're saying
that now there is no response, after second
cont act ?

MR GORDY: Yes, sir. Qur
i censing specialists worked wth a
communi cation teamto identify nethods of
contact, alternative contact information, et
cetera to ensure we reached out or had
appropriate, viable information to contact
t hese |icensees.

MEMBER RODRI GUEZ: Ckay. Well, we
do need to sonehow find a way to contact them
| guess.

CHAl RPERSON M LLER.  Ckay. Yes,
M. Short?

MEMBER SHORT: If it's in our
purvi ew, what you would recomend the Board

do, because we know there is an interest iIn

Neal R Gross and Co., Inc.
202-234- 4433
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t he busi ness community for these |licenses,
correct?

MR, GORDY: Absol utely.

MEMBER SHORT: Do you have a
reconmendation to the Board?

MR GORDY: In actuality, the
| i censee understands its license is in
safekeeping. It's in a protected status.
And, if the licensee isn't responsive to
anything, any responsibility to maintain, be
responsi bl e for, provide feedback on this
i cense, then, you know, especially to
M. A berti's point, if it's been a year or so
and they haven't even bothered to extend the
i cense or even apply to extend the |icense,
in ny opinion, that |icense should be kept.

CHAl RPERSON M LLER Is there a
| egal obligation --

MEMBER SHORT: Thank you.

CHAl RPERSON M LLER:  |'m sorry.

MEMBER SHORT: No. Thank you very

much for that response and |I'll nake a

Neal R Gross and Co., Inc.
202-234- 4433
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recomrendation after | hear fromthe Chair.

CHAl RPERSON M LLER. Ckay. And
know you' re not general counsel for the
Agency. So, ny only question is, and it just
could be on in general, is I'"mnot clear on
the law that there is an obligation for a
i cense i n saf ekeeping now to request
extensions, in a noratoriumzone. W're heard
this norning and we've tal ked about it that
licenses in noratorium zones are different.

MR GORDY: Well, | --

CHAl RPERSON M LLER:  So, that may
be why there may not be a request for an
ext ensi on.

MEMBER ALBERTI: And | don't know.
I don't know.

CHAI RPERSON M LLER:  No.

MEMBER ALBERTI: | think that's an
unanswered question and that's why | posed it
as a question to a | awer.

CHAl RPERSON M LLER.  Right. M,

t 00.

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: The | awer w |

just have to look at it. |I'mnot going to
specul ate at all on what that neans for us.
I will remnd ny fell ow Board nenbers that, in
this case, there is absolutely no | egal
obligation for themto appear at this hearing.
We requested themto cone for a
fact finding. They didn't cone. There's
nothing. | know of no I egal obligation on
their part to appear for this hearing. Mybe
soneone el se can informne, but --
MEMBER SHORT: | think that's part
of our frustration. Can | just nake a
recommendation, just for an idea for us to
di scuss? Could we send a notice to the
| i censee that cancell ation's being considered?
CHAl RPERSON M LLER | woul dn't
vote for that.
MEMBER ALBERTI: | wouldn't.
MR, GORDY: Not if it's illegal.
MEMBER SHORT: | didn't say take

it fromthem | said consider.

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: No, | woul d not

do that.

CHAl RPERSON M LLER. | woul d not.

MEMBER ALBERTI: Unl ess we have
confirmed fromour legal staff that it's a
real option.

MEMBER SHORT: Ckay.

MEMBER ALBERTI: So, why are we
there? W don't know.

CHAl RPERSON M LLER:.  Ckay.

MEMBER ALBERTI: \What el se can we
do t oday?

CHAI RPERSON M LLER: | think we've
gotten the information that we can get and
this was fact finding and that's --

MEMBER RODRI GUEZ: Madam Chair, a
point of information here. Now, when there is
an application that is submtted to this Board
by, you know, by a potential |icensee and,
when that license is granted, | have to study
this I know, but shouldn't there be sone kind

of caveat in the application that allows for

Neal R Gross and Co., Inc.
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10

11

12

13

14

15

16

17

18

19

20

21

22

Page 18

the Board to be in contact with any |icensee,
when it feels it's necessary? They have | egal
consequences?

MEMBER ALBERTI: That woul d have
to be in the statutes. W can ask our general
counsel to see if that's in the statute.

CHAl RPERSON M LLER:  Ckay.
think that concl udes our hearing.

MEMBER ALBERTI: | am not aware
that there's any such requirenent in our
st at ut es.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: | nean we have

hearings. W have hearings that we sit down

and we get themto cone. Well, in sone ways,
they're not obligated to cone. |f they don't
cone, there are consequences. In this case,

| don't know what the consequence for their
failure to cone is. | don't believe there is
any legally assigned consequences for
nonappearance at a fact finding |ike this.

may be wong but that's --

Neal R Gross and Co., Inc.
202-234- 4433
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CHAI RPERSON M LLER: | ki nd of

agree with you. | haven't seen where it's
witten that they are. But, okay. W tried.
MEMBER RODRI GUEZ: How can you

have a policy to have fact finding wthout

sone accountability sonewhere? | don't
understand that. You know, |'ll keep studying
this on ny owmn and with | egal counsel. But

there should be sone type of accountability
factor --

CHAI RPERSON M LLER:  Yes.

MEMBER RODRI GUEZ: -- in terns of
conmuni cation before the applicant and ABRA

MR GORDY: | wish | was rich.
shoul d be, but I'm not.

CHAl RPERSON M LLER:  Yes. | think
we all agree that that's a good idea. But
we're just saying that we're not sure that
it"'sinthe lawreally. But al nost everybody
Is showing up today. So, that's good. Al
right. Thanks so nuch.

MR, GORDY: Thank you.

Neal R Gross and Co., Inc.
202-234- 4433
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